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 Richard Galvan, member of Local Union 396 and candidate for delegate and for International 
office, filed a pre-election protest pursuant to Article XIII, Section 2(b) of the Rules for the 2015-2016 
IBT International Union Delegate and Officer Election (“Rules”).  The protest alleged, first, that a 
Local Union 396 business agent and a UPS manager violated the Rules by the way they addressed 
Galvan and, second, that UPS impermissibly supported the Herrera slate by permitting display of a 
Herrera campaign placard in a UPS truck. 
 
 Election Supervisor representative Denise Ventura investigated this protest. 
 
Findings of Fact and Analysis 
 
 Local Union 396’s election plan provided for the election of twelve delegates and fourteen 
alternate delegates to the IBT convention.  The January 31, 2016 nominations meeting resulted in a 
contested election between two full slates and no unaffiliated candidates.  Protestor Galvan led the 
Galvan Local 396 Teamsters United slate; local union principal officer Ron Herrera led the Ron 
Herrera Local 396 slate.   
 
 Galvan is employed as a feeder driver for UPS.  On March 22, 2016 while at work performing 
his duties, Galvan encountered local union business agent Sam Cornejo and UPS labor relations 
manager Bob Dunkel.  According to Galvan, Cornejo approached Galvan aggressively and said, “Fuck 
you!”  Galvan attributed Cornejo’s conduct to Galvan’s candidacy in opposition to Herrera, the local 
union’s principal officer and Cornejo’s boss.  Galvan stated that in response to Cornejo’s aggressive 
behavior, Dunkel told Galvan and Cornejo to “move along.”  Galvan argues in the protest that 
Dunkel’s directive should have been addressed only to Cornejo, who according to Galvan was the 
aggressor, and that Dunkel displayed employer bias in support of the Herrera slate by telling both 
Cornejo and Galvan to “move along.” 
 
 Cornejo denied to our investigator telling Galvan, “Fuck you!”  We credit Galvan on this point, 
in part because of Dunkel’s response.  Investigation further showed, however, that Galvan called 
Cornejo a “punk,” a statement Galvan conceded to our investigator.   
 
 Article VII, Section 12(g) prohibits threats and retaliation for activity protected by 
the Rules.  We do not find a prohibited threat or retaliation on the facts presented here, as there was 
neither touching nor menacing behavior on Cornejo’s part sufficient to present a palpable threat to 
Galvan of imminent harm.   Gutierrez, 2011 ESD 239 (April 27, 2011).  Further, Galvan’s verbal 
participation showed he was not intimidated by Cornejo’s words.  Dunkel’s response directing that the 
two desist from their behavior toward each other was a mild prescriptive for maintaining order that was 
appropriate under the circumstances and did not display employer bias in favor of or against any 
candidate.   Accordingly, we find no Rules violation in this incident and DENY this aspect of the 
protest. 
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 The second aspect of Galvan’s protest alleged employer support for the Herrera slate by display 
of a campaign placard for that slate in a UPS truck.  Investigation showed that a long-term driver 
placed a “Hoffa/Herrera” placard in the front windshield of his UPS tractor, where it could be seen by 
other employees in the workplace.  With assistance from the local union, the driver was identified and 
instructed that display of a campaign slogan in an employer vehicle can be misconstrued by employees 
as employer support for that candidate, which is prohibited by the Rules.  The placard was removed the 
same day the protest was filed.  The driver promised not to engage in further conduct of this nature.  
On this basis, we deem this protest RESOLVED.  
 

Any interested party not satisfied with this determination may request a hearing before the 
Election Appeals Master within two (2) working days of receipt of this decision.  The parties are 
reminded that, absent extraordinary circumstances, no party may rely upon evidence that was not 
presented to the Office of the Election Supervisor in any such appeal.  Requests for a hearing shall be 
made in writing, shall specify the basis for the appeal, and shall be served upon: 
 

Kathleen A. Roberts 
Election Appeals Master 

JAMS 
620 Eighth Avenue, 34th floor 

New York, NY 10018 
kroberts@jamsadr.com 

 
Copies of the request for hearing must be served upon the parties, as well as upon the Election 
Supervisor for the International Brotherhood of Teamsters, 1050 17th Street, N.W., Suite 375, 
Washington, D.C. 20036, all within the time prescribed above.  A copy of the protest must accompany 
the request for hearing. 
 
      Richard W. Mark 
      Election Supervisor 
cc: Kathleen A. Roberts 
 2016 ESD 172   
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DISTRIBUTION LIST (BY EMAIL UNLESS OTHERWISE SPECIFIED): 
 
Bradley T. Raymond, General Counsel 
International Brotherhood of Teamsters 
25 Louisiana Avenue, NW 
Washington, DC 20001 
braymond@teamster.org 
 
David J. Hoffa 
1701 K Street NW, Ste 350 
Washington DC 20036 
hoffadav@hotmail.com 
 
Ken Paff 
Teamsters for a Democratic Union 
P.O. Box 10128 
Detroit, MI 48210-0128 
ken@tdu.org 
 
Barbara Harvey 
1394 E. Jefferson Avenue 
Detroit, MI 48207 
blmharvey@sbcglobal.net 
 
Teamsters United 
315 Flatbush Avenue, #501 
Brooklyn, NY 11217 
info@teamstersunited.org 
 
Louie Nikolaidis 
350 West 31st Street, Suite 40 
New York, NY 10001 
lnikolaidis@lcnlaw.com 
 
Julian Gonzalez 
350 West 31st Street, Suite 40 
New York, NY 10001 
jgonzalez@lcnlaw.com 
 
David O’Brien Suetholz 
515 Park Avenue 
Louisville, KY 45202 
dave@unionsidelawyers.com 
 
Fred Zuckerman 
P.O. Box 9493 
Louisville, KY 40209 
fredzuckerman@aol.com 
 

Richard Galvan 
1208 East Dalton Ave 
Glendora, CA 91741 
Patg_0706@yahoo.com 
 
Teamsters Local Union 396  
880 Oak Park Rd, #200  
Covina, CA 91724  
teamsters@local396.net  
 
Denise Ventura 
949 Old Hickory Road 
Pittsburgh, PA 15243  
dmventura@outlook.com  
 
Michael Miller  
P.O. Box 251673  
Los Angeles, CA 90025  
miller.michael.j@verizon.net  
 
Deborah Schaaf  
1521 Grizzly Gulch  
Helena, MT 59601  
dschaaf@ibtvote.org  
 
Jeffrey Ellison 
214 S. Main Street, Suite 212 
Ann Arbor, MI 48104 
EllisonEsq@aol.com 


